
Minutes of the Regular Meeting of the

Board of Adjustment

Tuesday, December 19, 2006

9:00 a.m.

ROLL CALL

Present:
Stephen Webber, Chairman



Mary Ann Dotson



Harvey Jacques



Werner Maringer, Vice Chairman



Nancy McNary (Entered late)


Fred Noble, Alternate (Entered late)


Vicki Smith, Alternate

Chuck Watkins, Council Liaison

Also Present:
Mike Egan, Legal Counsel



Teresa Reed, Zoning Administrator

Absent:
Sheila Spicer, Code Enforcement Clerk

APPROVAL OF THE AGENDA

Due to the holidays, the regularly scheduled December meeting was changed to Tuesday, December 19, 2006 at 9:00 a.m.   Chairman Webber called the meeting to order at 9:00 a.m.  Ms. Reed served as clerk in the absence of Ms. Spicer.
Mr. Maringer made a motion to approve the agenda. Ms. Dotson seconded and all were in favor.

APPROVAL OF MINUTES

The minutes of the November 28, 2006 meeting were amended as follows: Change “Chairman Webber” to “Shannon Baldwin” in the first sentence of the first paragraph.  
Fred Noble entered the meeting at 9:30 am.  Nancy McNary entered the meeting at 9:36 am. 

Mr. Jacques made a motion to accept the minutes of the November 28, 2006 meeting as amended. Mr. Maringer seconded and all were in favor. 

OLD BUSINESS

(A) Discuss Bylaws
Mr. Webber stated the final draft was ready and would be sent to the BOA members.  The bylaws will be voted upon in January.
NEW BUSINESS

Mr. Webber asked the Board members to consider the schedule of meetings for 2007.  

Ms. Dotson moved to approve the schedule of meetings for 2007; Mr. Maringer seconded the motion.  All voted in favor; the motion carried.
Mr. Webber opened discussion of two forms handed out by Ms. Reed at the request of Shannon Baldwin.  The forms were a request from Shannon Baldwin for the BOA and LSAB members to assist in evaluating the staff.  Mr. Maringer stated he feels it is not fair for the BOA members to participate in evaluating the staff.  Mr. Webber responded it is not required but only a request from Mr. Baldwin.  Ms. Dotson stated she feels the staff is professional, “is the best”, and would give the staff the highest ratings.  Mr. Maringer stated he agreed with Ms. Dotson and asked that this message be sent to Mr. Baldwin.  Board members also discussed their desire to receive a monthly report from Mr. Baldwin regarding the department’s activity each month.

(A) Workshop

Mike Egan, Attorney, opened discussion of the Board of Adjustment’s role as a quasi-judicial board.  Discussion ensued among the Board members and Mr. Egan regarding ethics; conflicts of interest; requirements for Board members regarding applications and hearings; precedent as regards BOA decisions; review of variance standards; conduct of hearings.  Mr. Egan stated that it is important for the Chair to remember that attorneys cannot be sworn as witnesses if they are representing their clients at the hearing.  He further stated the importance of closing the hearing, and the Board members need to ask all questions before that occurs.  He stated hearings can be re-opened to accept additional testimony.  Mr. Egan discussed cross examination, stating it is essential and once someone has finished testifying, he or she is subject to cross examination and an opportunity for rebuttal.  Mr. Egan discussed with the Board Findings of Facts, stating that if any one of the findings are not met, the variance should be denied.  
ADJOURNMENT

Ms. Dotson moved to adjourn the meeting at 12:05 p.m... Ms. McNary seconded the motion; all were in favor.  The meeting was adjourned at 12:05 p.m.
ATTEST:

                                                                               _________________________________

                                                                                             Chairman

____________________________________

      Teresa Reed, Recording Secretary
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